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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will 
summarily dismiss the appeal. 


The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act: 
(the Act), 8 U.S.C. § 1153(b)(2), as a member of the professions holding an advanced degree. The 
petitioner seeks employment as an adjunct professor of sociology at . The petitioner 
asserts that an exemption from the requirement of a job offer, and thus of a labor certification, is in the 
national interest of the United States. The director found that the petitioner qualifies for classification as 
a member of the professions holding an advanced degree, but that the petitioner has not established that 
an exemption from the requirement of a job offer would be in the national interest of the United States. 


An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal. 
8 C.F.R. § 103.3(a)(1)(v). 


In a cover letter accompanying the appeal, counsel stated: “We will NOT be submitting a brief or 
additional evidence to the Administrative Appeals Office” (counsel’s emphasis). Therefore, the Form 
I-290B Notice of Appeal constitutes the entire appeal. 


The statement on the appeal form reads: 


The decision constitutes an abuse of discretion as it was not based on. the proper 
NYSDOT standard and did not properly consider all evidence submitted. In addition, 
the [application for] adjustment of status was denied on the basis that the petition wasn’t 
current at the time of tiling but this was incorrect. There were two petitions filed on 
behalf of [the petitioner] . . . and [the present petition] was current at the time the 
[application for] adjustment of status was filed. 


Only the first sentence of the above statement relates to the denial of the Form I-140 immigrant petition. 
Counsel makes a general allegation of error, but provides no specific information. Counsel refers to In 
re New York State Dept. of Transportation, 22 1&N Dec. 215 (Act. Assoc. Comm’r 1998), a precedent 
decision regarding the national interest waiver of the statutory job offer requirement at section 203(b)(2) 
of the Act. It cannot suffice for counsel simply to declare that the decision “was not based on the proper 


_ NYSDOT standard.” Counsel offers no explanation of how the decision purportedly strayed from that 


standard. The bare assertion that the director somehow erred in rendering the decision is not sufficient 
basis for a substantive appeal. | 


The remainder of the appellate statement contests not the denial of the Form I-140 petition, but a 
concurrently filed Form 1-485 adjustment application. There is no appeal from the denial of an 
adjustment application. See 8 C.F.R. § 245.2(a)(5)(ii). There is no provision for the petitioner to 
dispute the denial of an adjustment application as part of an appeal of another denial. Therefore, 
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counsel’s assertions regarding the denial of the adjustment application are irrelevant to the matter at 
hand, and as such, they add nothing of substance to the appeal. , 


Because counsel has failed to identify specifically an erroneous conclusion of law or a statement of fact 
as a basis for the appeal, the AAO must summarily dismiss the appeal. 


ORDER: The appeal is dismissed. 


